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RELATIONSHIP & MARITAL BREAKDOWN 
 
My relationship/marriage has broken down what options do I have? 
 
Separation/Divorce is often a time of conflict and heartache.   Having the right 
professional advice and support can make all the difference. 
 
What are your options? 
 
The main choices for getting a divorce or separation are: 
 
1. Direct agreement – reaching an agreement between yourselves 
 
2. Mediation  
 
3. Collaborative Law 
 
4. Traditional negotiation and litigation. 
 
Each family is different.  Take time to think through your options and do so with 
professional advice and guidance.   Your individual circumstances will determine 
which of these options will be best for you.  Choosing the right process in the 
beginning could save you time, money, and anguish in the long term.    
 
Direct agreement – reaching an agreement between yourselves: 
 
This option isn’t suitable for everyone but may work for couples who have mutually 
agreed to separate, who remain on good terms in communication with each other, 
and who trust each other sufficiently to agree on how to share money and property.   
It is important that you take legal advice to ensure that you know what your rights 
are, that you understand your rights and the full implications of any agreements and 
decisions that you take. 
A concern of Courts and professionals with respect to D.I.Y. agreements is whether 
you have made all decisions and agreements knowingly and voluntarily.  Particular 
concerns exist around issues involving children, retirement benefits, substantial 
assets or significant differences in income.    Concerns may exist with respect to 
educational, emotional, and power imbalances.  Make sure that any agreement 
reached is properly set out in a legal document prepared by your solicitor.    
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Mediation: 
 
Mediation is a way of resolving disputes and difficult issues between separating 
couples.  Mediators can help with all the issues faced by separating couples.  You can 
choose to use mediation to resolve specific issues such as arrangements for any 
children.    
 
Mediators are trained to help people resolve disputes.   A mediator will meet with 
you and your partner together and will identify those issues you can’t agree on and 
help you to try and reach agreement. 
 
Mediators are neutral and will not take sides.   They are not advisors and will not 
give advice to either of you and will usually recommend that you obtain legal advice 
alongside the mediation process.   
 
Once you have arrived at proposals you both find acceptable, the mediator will 
prepare a summary of them together with a summary of the financial information 
which will be sent to each of you to discuss with your own lawyer.   After you have 
both received legal advice and if you are both still happy with the proposals the 
lawyers will convert the summary in to a legally binding document and carry out any 
necessary implementation.   
 
Collaborative Law: 
 
The Collaborative Family Law Process is a relatively new way of dealing with family 
disputes.   In the Collaborative process you hire a trained Collaborative lawyer and 
other Collaborative professionals as needed to work together in “an out of Court”, 
problem solving non adversarial process.  Instead of conducting negotiations 
between you and your partner by letter or phone you, your partner, and your 
respective lawyers will meet together to work things out face to face.   Each of you 
will have your lawyer by your side throughout the process so you will have their 
support and legal advice as you go. 
A binding commitment is made by you, your partner, and your respective lawyers to 
voluntarily disclose all relevant information, proceed respectfully and in good faith in 
settlement negotiations.   Financial information must be fully exchanged and 
disclosed. In Collaborative practice, you and your professional team communicate 
and negotiate directly with one another in a structured settlement process.  The 
Collaborative process is designed to allow for innovative solutions and approaches to 
assist in reaching settlement.  The Collaborative lawyers sign an agreement with you 
that disqualifies them from representing you in Court if the Collaborative process 
breaks down.   That means they are absolutely committed to helping you find the 
best solutions by agreement rather than through conflict.    
 
Once an agreement is reached your lawyers will put it in to effect.   The 
separation/divorce can be finalised and a Consent Order sent to the Court for 
approval.    
 
Thus the Collaborative process can be narrowly defined as two clients and two 
lawyers who have made a formal written agreement to adopt a Collaborative 
approach to seeking a resolution of their difficulties and a commitment to place their 
family interests at the centre of the negotiations.    Collaborative practice in family 



cases, at its best, is a flexible process in which professionals from other disciplines 
are incorporated as team members to maximise the benefit for families. 
 
Traditional negotiation/litigation: 
 
Litigation is the traditional legal process.  For some people this is the most suitable 
option from the beginning;   for others it is the final option if other methods have 
been unsuccessful.   
Usually you appoint a family lawyer who focuses on your interests and who 
negotiates with your partner’s solicitor. You generally communicate through your 
lawyer regarding your position, proposals, and counter-proposals.   
    
Outcomes often depend largely on what lawyers expect would be the outcome of 
any eventual Court process.   If a negotiated agreement cannot be reached an 
application is sent to the Circuit Court, although this sometimes happens right away 
if there are urgent issues to be resolved.   A formal disclosure of all information 
including financial information is made between the Solicitors.  An application can be 
made to the Court to force full disclosure.      Negotiations can continue alongside 
the Court process, which will steadily move to a conclusion unless the proceedings 
are withdrawn.    Many Courts face long delays and often it may be a long time 
before a case is heard.   If the matter proceeds to Court hearing the parties and the 
other witnesses will testify before the Judge who makes a Ruling on each disputed 
issue.   The Court has broad discretion to make a final decision based on what the 
Judge thinks is fair.   You are bound by that decision and if either party is dissatisfied 
with that decision they have the right to appeal the decision to the High Court.    If 
one or both parties may be dissatisfied with the Court outcome they are then likely 
to appeal the judgement or return to Court in the future to argue for modifications 
of specific Orders.    
 
Most litigation cases are eventually settled.  Often couples want to avoid these Court 
costs and the risk of an unfavourable decision so an agreement is reached before the 
final Court date.  When this happens a Consent Order is sent to the Court for final 
approval by the Judge. 
 
Unfortunately settlement often occurs after substantial time, money, and emotion, 
have been spent in legal conflict. 
 
 
 
 

The content of this leaflet is provided for general information purposes only, does not 
constitute legal or other professional advice and does not form the basis of a contract, either 
express or implied. Whilst every care has been taken in the preparation of the content, any 
law referred to is subject to change and may have changed between the time of publication 
and when you read it. We are not liable for any errors or omissions in the content or for any 
actions or non-actions taken in reliance thereon and we recommend seeking legal advice to 
interpret and advise on any aspect of the law. 
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